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     ORDER 

 

Per Shri A.T.Varkey, JM 

This appeal preferred by the assessee is against the order of the Ld. CIT(A)-24, 

Kolkata dated 26.10.2017 for AY 2009-10. 

2.  At the time of hearing Ld. AR for the assessee drew our attention to the impugned 

order to the fact that the order was passed ex parte and also it is a non-speaking order.  

Hence, he urged before the bench to set aside the order of Ld. CIT(A) and restore the matter 

to his file for fresh adjudication. On the other hand, the Ld. DR relied on the order of the Ld. 

CIT(A).  

3. After hearing both the sides and also on perusal of the order of Ld. CIT(A), we note 

that the impugned order is an ex parte and non-speaking order.  The relevant portion of the 

order of the Ld. CIT(A) is reproduced as under: 

 “The appellant was given the following dates for hearing but none appeared: 

13.05.2015, 10.08,2017, 31.08,2017 and 15.09.2017.  
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In view of this, the appeal is being decided ex parte.  As no one was present during the 

hearings, the appellant could not produce any documentary evidence to substantiate it’s 

claim.  Hence, the appeal is being dismissed.” 

We also note that at the time of hearing before us the Ld. AR submitted that no notice was 

served on the assessee for hearing on the aforesaid dates and hence, according to Ld. AR the 

impugned order should be nullified for the interest of justice.  We note that the cause shown 

by the assessee is a reasonable cause for not attending before the Ld. CIT(A) on the 

aforesaid dates and hence, we are of the view that the matter should be restored back to the 

file of Ld. CIT(A) for adjudicating afresh after affording reasonable opportunity of being 

heard to the assessee as per law.  We order accordingly.   

4. In the result, the appeal of the assessee is allowed for statistical purposes 

Order pronounced in the open court on  21
st
 August, 2018. 

 Sd/-          Sd/- 

(J. Sudhakar Reddy)        (A. T. Varkey) 

Accountant Member        Judicial Member 

      

Dated:  21
st
 August, 2018 

 

Jd.(Sr.P.S.) 

 

Copy of the order forwarded to: 

 

1 Appellant – Smt. Archana Dhara, 68/1, Sree Kissan Vakat Lane, Howrah-711101  

2 Respondent – ITO (TDS), Ward-57(1), Kolkata.    
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CIT(A)-24, Kolkata (sent through e-mail) 
 

CIT              , Kolkata 

 

DR, Kolkata Benches, Kolkata (sent through e-mail) 

 

  
 

  

        /True Copy,          By order, 

    Sr. Pvt. Secretary  


